
Editorial 

Civil Eng.ineering Practice, as it.s nam .. e indicates, aims to present articles that have .a direct 
bearing on how civil engineers practice their profession. Papers that provide new insights 
and approaches to common problems, particularly when they have something contro

versial to say about prevailing practice, are always welcome. 
Readers may be surprised to see Richard K. Allen's paperi "The Estimation of Construction 

Contract Liquidated Damages," which starts on page 7 of this issue. Since its inception, Civil 
Engineering Practice has published only two other papers dealing with the legal aspects of 
construction contracts ("Basic Contract Law for Civil Engineers" by Sidney Wartel, and "The 
Architect-Engineer's Role in Design-Build Contracts" by Michael Loulakis, both in the Fall 1987 
issue). The journal's editorial board sees Mr. Allen's paper as an inducement to civil engineers 
involved with construction contracts to present their experiences and express their views in the 
journal. 

As Mr. Allen's paper went through the journal's peer review process, it became apparent that 
the subject of liquidated damages (and its varied application) is a sensitive one. Hopefully, 
interested readers will react to it by submitting comments and discussion for publication. Do any 
of you readers entertain serious doubts about the usefulness of liquidated damages provisions 
in construction contracts? Do you have a preference for bonus and bonus/penalty provisions? 
Do you think all such provisions should be negotiable prior to contract signing, rather than 
decreed by the owner? Can the "partnering" approach obviate the need for penalties and 
bonuses? After all, isn't it equally advantageous to the contractor and owner to complete the job 
on or ahead of schedule? 

The "Forum" section of Civil Engineering magazine in March 1995 presented a severe criticism 
of a formula developed by the Armed Services Board of Contract Appeals "to compensate a 
contractor for allegedly lost home-office-overhead income in cases of aggravated government 
interference in the contractor's operations." The "Readers Write" section of the May 1995 issue 
of Civil Engineering included a response to the March article that provided the reader of both 
articles with a much fuller understanding of the subject. 

By submitting stimul. a ting discussions of articles published in Civil Engineering Practice, you 
. I 

can enhance the BSCES journal's value to the profession. · 

Lee Marc G. Wolman 
Member, Editorial Board 
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